Annex 6

Draft


PUBLIC PROCUREMENT CONTRACT 
Today, ........ ​​​​​​​​​​​​​2017, in Sofia, the following contract for Public procurement „Delivery of compact, portable rheometer for concrete, complete with equipment and software, for the needs of CNIP at UACEG ”, announcement number 2017-04-DOS-REO, is signed as per Art. 194, paragraph. 1 from the Public procurement law between:

1. University of Architecture, Civil Engineering and Geodesy (UACEG) with headquarters and address of management: Sofia, 1 Hristo Smirnenski Blvd., unique identification number 000670616, VAT ID: BG 000670616 represented by Prof. Dr. Eng. Ivan Markov in the quality of Rector and Violeta Mladenova in the quality of Head of Department of Financial and Accounting Activities, called hereby in short “Contracting authority” from one side

and 

2. ..............................................................................................................................................................., 

with headquarters and address of management: ......................................................................................., 

unique identification number (BULSTAT) ............................., Represented by 
...............,

in quality of 
....................., Personal identification number ....................., from the other side, called hereby in short „Contractor”
The sides agreed upon the following: 
І. SUBJECT OF CONTRACT
            Art. 1. (1) The Contracting authority assigns and the Contractor agrees to deliver “ compact, portable rheometer for concrete including the respective equipment and software, below called “commodity”, with technical specification stated in Technical offer – Annex 1, an integral part of this contract.
(2) For implementation of the delivery in Art. 1 the Contracting authority is obliged to pay the Contractor the price amount under the conditions of this contract.

ІІ. TERM AND PLACE OF EXECUTION

Art. 2. The delivery of the commodity under Art. 1, paragraph 1 is to be executed within........ (.....) working days from the date of signing the contract.
 
Art. 3. The place of delivery of commodities is Bulgaria, Sofia, 1 Hristo Smirnenski Blvd.
ІІІ. RIGHTS AND OBLIGATIONA OF CONTRACTOR 

Art. 4. The contractor agrees on the following obligations:

1. Execute the order with due diligence according to the terms specified in this contract;

2. Deliver the commodity in quantity, condition and requirements in accordance to this contract;

3. Inform in written form the Contracting authority about execution of delivery at least 3 (three) working days in advance;

4. Deliver the commodity at the specified place of delivery and to hand to representatives of the Contracting authority the delivered commodity in quantity, condition and quality with respect to this contract;
5. Transfer to the Contracting authority the ownership and risk over the commodity at delivery and signed bilateral protocol of transmission and acceptance;
6. Remove at his expense the deficiencies/inconsistencies of the commodity found at acceptance of the commodity or within the guarantee period;
            7. React to any inquiry for cooperation within 7 working days;
Art. 5. The Contractor has the following rights:

1. Demand the necessary cooperation from the Contracting authority for execution of the order;

2. Demand from the Contracting authority to accept the executed order;

3. Receive the price for the executed delivery in the amount and under the conditions of this contract.

Art. 6. The Contractor has no right to use subcontractors in executing this contract. 
(When the Contractor has indicated the use of subcontractors in the procedure of execution of the public procurement, the following is written instead of this text:

Art. 6. (1) During execution the contract the Contractor has right to use the following subcontractors for: ............................................................................................

(the intended subcontractors are listed and the types of works from the subject of the contract that are to be offered to subcontractors and the respective share of these works in percent from the value of the contract)

 
(2) The Contractor accepts the obligation to sign a contract for sub-execution with the Sub-contractor(s) listed in paragraph 1.
 (3) The Contractor is responsible for the work of the Sub-contractors as if it is Contractor’s own work.
 (4) Within three days from signing a contract for sub-execution or an annex for replacement of sub-contractor listed in the offer the Contractor sends a copy of the contract or the annex to the Contracting authority together with evidence that the conditions of Art. 66, paragraph 2 and 11 from the Public procurement law are met.
 (5) Replacement or inclusion of sub-contractor during execution of the contract is allowed as an exception when necessity occurs, if the following conditions are simultaneously met:

1. There are no reasons for removing the new sub-contractor from the procedure;
2. The new sub-contractor meets the selection criteria that were met by the previous sub-contractor, including regarding the share and type of activities that are to be implemented, adapted in accordance with the so far implemented activities.).
Art. 7. When the Contractor has due levy under this contract from the other side, he has no right to refuse to execute his obligation until the Contracting authority fulfills its counterparty obligation under this contract

ІV. RIGHTS AND OBLIGATIONS OF THE CONTRACTING AUTHORITY 
Art. 8. The Contracting authority accepts the following obligations:

1. Provide the following assistance to the Contractor during execution of the delivery;
2. Accept the delivered commodity;
3. Pay the price to the Contractor in the amount and under the conditions of this contract.
Art. 9. The Contracting authority has the following rights:

1. Demand from the Contractor to execute the order within the contracted period and with no deviations from the contracted conditions;

2. Demand from the Contractor to deliver the commodity – subject of delivery;

3. Refuse to accept the delivered commodity if deficiencies or inconsistencies are found between the delivered commodity and the requirements of this contract.
V. ACCEPTANCE OF DELIVERIES. GUARANTEE PERIOD. CLAIMS.


Art. 10. (1) The acceptance of the delivered commodity is to be done at the place of execution stated in Art. 3. The deliveries are accompanied by:


1. Certificates of quality and origin of the equipment by the manufacturer;

2. Declaration of the supplier (free text statement) about compliance of the equipment to identical or better than the required minimal parameters by the Contracting authority.

3. Guidance, technical description and instruction for use of the commodity in Bulgarian


(2) The commodity is acceptable if it conforms to the requirements of this contract and has no deficiencies. If inconsistencies or deficiencies are found, the acceptance of the commodity is refused.


(3) The acceptance of the commodity is certified by a handing and taking over protocol signed in two copies – one for the Contracting authority and one for the Contractor.
         
(4) A protocol for temporary storage is prepared signed in two copies by representatives of the Contracting authority and the Contractor for the period from transmission of the commodity at the place of execution to preparation of the protocol for conformity


Art. 11. (1) The guarantee period of the delivered commodity under this contract is ……….. (...) months from the date of signing the protocol of transmission and acceptance under Art. 10, paragraph 3. 
    (2)  THE CONTRACTOR provided guarantee service with the following parameters:

             1. The Contractor accepts the obligation under the contract to react to any inquiry for assistance within 7 working days.
             2. Service station of the Contractor – address........................., telephone numbers ................................................................, email …………................................................., working time ................................................... 

               (As many service stations are added as are available and necessary)
              3. When removal of problems (repair) demands more than 7 working days, the Contractor should provide an equivalent device for temporary replacement. In this case, the guarantee period of the device taken for repair is prolonged by the time needed for removal of the damage.
                4. All expenses related to guarantee service are at the Contractor’s expense.
    (3) In the cases when the delivered commodity has hidden deficiencies or inconsistencies with the required features under this contract, which the Contracting authority could not or was not obliged to find at acceptance of the commodity and signing the protocol for transmission and acceptance, the Contracting authority has the right to make a claim to the Contractor within the guarantee period as in Art. 1.


(4) In the cases under paragraph 3, a written statement is prepared and signed by representatives of the Contracting authority and the Contractor. The written statement is prepared within 3 (three) working days from the date of finding the deficiencies/deviations. A refusal by the Contractor to be present and to sign the written statement, after being invited by the Contracting authority, is certified by signatures of two witnesses and is treated as breach of contract for which the Contractor owes the other party a penalty of 5% (five percent) of the sum in Art. 13, paragraph 1.
              (5) In case a claim is made within the guarantee period in paragraph 1, the Contractor replaces/repairs the commodity at his expense within 7 (seven) working days from the date on which the claim – the written statement – is sent. When removal of the problem (repair) demands more than 7 working days, the Contractor should provide an equivalent device for temporary replacement. In this case, the guarantee period of the device taken for repair is prolonged by the time needed for removal of the damage.

If the damage makes the commodity unfit for purpose, the Contractor is obliged to replace the commodity with new, with the same or better parameters and at Contractor’s expense.
 (6) If the Contractor does not fulfill the obligations under paragraph 5, the Contracting authority has the right to return the commodity and to receive back the paid amount commensurate with the returned commodity.
 (7) If the Contractor refuses to accept the commodity, the Contractor has the right to repair the deficiencies or to dispose of it in his sole discretion and the costs are at the expense of the Contractor.
Art. 12. (1) In case of occurrence of a dispute between the parties to the contract at claims, the Contracting authority provides check of the commodity by an authorized controlling organization, if such is available, in the presence of the two parties, for which a protocol is made. All costs of the check are at the expense of the Contractor.
 (2) If, as a result from the check by the authorized controlling organization, the commodity is brought to unfitness, the Contractor restores the commodity within 5 days after an invitation by the Contracting authority.

VІ. CONDITIONS AND WAY OF PAYMENT
Art. 13. (1) The total price of this contract is in the amount of ........ (.......) BGN with included VAT, EX Works of order execution. 

(2) The value in paragraph 1 id formed in accordance with the price offer of the Contractor – Annex 2, an integral part of this contract.
Art. 14. (1) The Contracting authority pays via bank transfer the Contractor the due amounts for the accepted delivery as per Art. 10, paragraph 3, as follows:
(2) advance payment – 50% not later than 5 days after signing of a contract;

(3) final payment – 50% after the execution of the obligations under the contract by the Contractor and provision of original invoice and a bilaterally signed protocol of handing and taking over.
(4) Bank account of the Contractor is:

Bank: ..............................................

IBAN: ............................................

BIC Code: .......................................

Address of the bank (bank branch): ....................................

(5) In case of change of the bank account, the Contractor is obliged to immediately inform the Contracting authority about the new bank account.
4) When the part of the order that is executed by a sub-contractor can be delivered as a separate object to the Contractor or to the Contracting authority, the Contracting authority pays for this part to the sub-contractor.
 (5) The payments under paragraph 4 are done based on an inquiry from the sub-contractor to the Contracting authority through the Contractor who is obliged to deliver the inquiry to the Contracting authority within 10 days upon the receiving of the inquiry.
   (6) The Contractor provides a statement to the inquiry under paragraph 5 and this statement indicates whether the Contractor disputes the payments or part of them as undue.
 (7) The Contracting authority has the right to refuse payment under paragraph 4, when the inquiry for payment is disputed, until the moment when the reason for the refusal is removed.
 (Note: clauses from paragraph 4 to paragraph 7 concern only the cases when subcontractors are used.) 
VІІ. PENALTIES

Art. 15. In case of delay of execution of obligation under this contract, the Contractor owes a penalty amounted to 0,05 % from the total price under Art. 13, paragraph 1 for every day of delay, but not more than 20 % (twenty percent) of the price. 

Art. 16. In case of poor execution, the Contractor owes a penalty amounted to 20 % (twenty percent) of the value of the deficient commodities. 

Art. 17. In case of part of the contract is not executed, the Contractor owes a penalty amounted to 20 % (twenty percent) of the value of the not executed part.


Art. 18. In case the Contracting authority delays payment, the Contracting authority owes a penalty amounted to the legal interest over the delayed sum for every day of the delay, but not more than 20% of the amount under Art 13 paragraph 1.

Art. 19. (1) The Contractor owes penalty amounted to 20 % (twenty percent) of the total price under Art. 13, paragraph 1 from this contract at full guilty failure in the execution of the public procurement.


(2) In case the Contracting authority terminates this contract unilaterally by fault of the Contractor, the latter owes a penalty amounted to 20 % (twenty percent) of the total price under Art. 13, paragraph 1.
Art. 20. The right party prepares a statement about the due amount of the respective penalty and provides it to the wrong party. The wrong party transfers the due penalty to the bank account indicated by the right party within 10 (ten) working days from the date of receiving the statement
Art. 21. The parties under this contract keep their rights to seek compensation for damages under the general legislation, if their value is greater than the penalties paid under the terms of this contract.
VІІІ. FORCE MAJEURE
Art. 22. (1) The parties shall not be held liable for failure to fulfill their obligations if the failure is caused by the occurrence of an unforeseeable and unavoidable extraordinary event and beyond reasonable control, after the signing of the contract, which makes the fulfillment impossible (force majeure, insurmountable force). The party which refers to a force majeure must prove the causal link between the non-fulfillment of the obligations and the force majeure.

 (2) The occurrence of the force majeure under paragraph 1 shall be evidenced by a duly prepared document from a competent state body and shall be fixed by preparing and signing a bilateral protocol.
 (3) The party who refers to the force majeure must, within 3 (three) days of its occurrence, notify in writing the other party. In case of non-fulfillment of this obligation, the party has no right to refer to force majeure circumstances.
 (4) The wrong party, who has been in delay at the onset of force majeure, has no right to refer to force majeure circumstances.
 (5) There is no force majeure, if the relevant circumstance has occurred as a result of unpaid care by a party to this contract, or if this circumstance can be overcome by paying the due diligence.
 (6) As long as the force majeure persists, the performance of the duties is stopped.
 (7) If the force majeure lasts more than 100 (hundred) days and there are no indications of its early termination, the Contracting authority has the right to terminate the contract unilaterally by notifying the other party in writing. If the force majeure lasts so long that the Contractor no longer has any interest in execution, the Contractor has the right to terminate the contract unilaterally by notifying the other party in writing.
ІХ. REFUSAL OF THE IMPLIED WARRANTY OF IMPLEMENTATION
Art. 23. The Contractor does not owe a performance guarantee, which shall not invalidate any claims for damages and / or default. 
Х. AMENDMENT AND TERMINATION OF THE CONTRACT 
Art. 24. The amendment to the contract shall be by mutual agreement with the signing of a bilateral annex between the parties. The amendment to the contract must not lead to a violation of the provisions in the Public procurement law regulating the legal grounds for amending a public procurement contract
Art. 25. This contract is terminated:
1. by fulfilling the obligations of the parties thereto, including the obligations during the guarantee period of the commodities;
2. by mutual written agreement between the parties, expressed by signing a bilateral agreement;
3. in the case of a guilty breach of the Contractor's obligations with a 14 (fourteen)–day written notice from the Contracting authority;
4. unilaterally by the Contracting authority with a written notice to the other party when the Contractor is declared insolvent or a bankruptcy or liquidation procedure is opened;
5. unilaterally by the Contracting authority with a written notice to the other party when the Contracting authority finds that the Contractor uses subcontractors in the execution of the contract.
 (when the contract allows use of subcontractors by the Contractor in the execution of the order, point 5 is changed so:

5. unilaterally by the Contracting authority by giving written notice to the other party when it finds that it is using subcontractors in execution of the contract other than those specified in the contract or that the subcontractors perform another type of work or participation than is provided for in the contract.);
6. unilaterally by the Contracting authority with a 10-day written notice to the other party when the Contractor fails to fulfill the obligation referred to in Art. 23, paragraph 5 or paragraph 7, second sentence of this contract.
Art. 26. (1) Either party may terminate this agreement by unilaterally 30 (thirty) -day written notice to the other party in case of total or partial non-execution, delayed or poor execution of the other party's obligations. Termination of the contract is not allowed if the unfulfilled part of the obligation is insignificant in view of the interest of the right party
 (2) The Contracting authority may terminate the contract by written notice without notice to the other party when the Contractor has delayed the performance of an obligation under this contract for more than 30 (thirty) days
ХІ. FINAL PROVISIONS
Art. 27. (1) All notifications between the parties to be addressed under this contract shall be valid, if they are made in writing in Bulgarian and are sent by fax or by registered post with acknowledgment of receipt or otherwise certifying the notification to the other party to the following address:  

1. for the Contracting authority: Republic of Bulgaria, Sofia 1046, 1 Hristo Smirnenski Blvd.

Fax: 028656863, еmail: razdvatri@abv.bg or krstanov_uacg@abv.bg 
2. for the Contractor: ……………………..

(2) Each party to this contract is obliged within 3 days from the change of the address/fax under paragraph 1 to notify the other party of the change and to indicate new address/fax for correspondence.
 (3) If the party to the contract fails to fulfill its obligations under paragraph 2, it is considered that the notifications under paragraph 1 are served on a regular basis.
Art. 28. Any disputes arising out of or in connection with this contract or any additional agreements thereto, including disputes arising out of or relating to interpretation, invalidity, non-execution or termination, shall be resolved by mutual agreement with the signing of a bilateral agreement. If no agreement is reached between the parties, the dispute shall be settled before a competent court. Where the subject of the dispute between the parties is for property rights, it concerns a settlement before a competent court in the city of Sofia
Art. 29. The following are an integral part of this contract:

1. Technical offer provided by the Contractor in his/her tender for participation in the procurement procedure on the basis of which he/she was selected as a Contractor – Annex 1, ...... pages; 

2. Price offer provided by the Contractor in his/her tender for participation in the procurement procedure on the basis of which he/she was selected as a Contractor – Annex 2, ...... pages

For the outstanding issues in this contract, the legislation of the Republic of Bulgaria applies.
This contract was prepared and signed in two identical original copies - one for each party.

	FOR THE CONTRACTING AUTHORITY:
1. ...........................................................................

 (signature and seal) 

Prof. Dr. Eng. Ivan Markov,

Rector of UACEG
2. ............................................................................

(signature)

Violeta Mladenova,
Head of Department of Financial and Accounting Activities of UACEG

	FOR THE CONTRACTOR:

. ...........................................................................

 (signature and seal) 

State the name of the contractor, the name and surname of the person(s) representing it and in what capacity



Note: The draft of this contract is supplemented by all offers in the bid of the participant, on the basis of which the latter is designated as the Contractor (Art. 112, paragraph 4 of the Public procurement law).
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